
 
 
 
 

PERFORMANCE GUARANTY TIED TO IRREVOCABLE 
LINE OF CREDIT. 

 
 

Whereas, Developer Smoking Rabbit Land Company, LLC, by Founder Jason Darley, hereinafter 
referred to as “Developer”, intends to proceed with a project in Rusk County Wisconsin 
between Potato Lake and Point Road, and Whereas,  
 
Whereas, Rusk County Wisconsin will approve this proposed project only if they can be 
guaranteed that Developer will construct and pay for the road as proposed with the submitted 
plans, and 
 
Whereas, Developer has obtained an irrevocable line of credit agreement with Northwestern 
Bank to fund said project,  
 
NOW, THEREFORE, THE PURPOSE OF THIS PERFORMANCE GUARANTEE IS SOLELY TO PROVIDE 
RUSK COUNTY WISCONSIN WITH THE GUARANTY NECESSARY TO ENSURE AVAILABLE FUNDS 
EXIST FOR THE CONSTRUCTION OF THE ROADWAY AGREED UPON.  
 

1. The project in question calls for developer to construct a road and cul de sac as 
described in the survey map proposed to be approved.  
 

2. The road shall be completed no later than July 1, 2024.  
 

3. The road and cul de sac shall meet all minimum specifications or requirements provided 
in Chapter 42 of the Rusk County Ordinances including any references in said Chapter 42 
to any requirements under the Wisconsin State Statutes.  
 

4. By separate agreement Developer has obtained from Northwestern Bank an irrevocable 
line of credit in an amount necessary to satisfy the County of funds necessary to 
complete the project as described above.  
 

5. In the event the road is not completed by July 1, 2024, or is in violation of any minimum 
provisions or requirements of the above referenced ordinances and statutes, Rusk 
County, Wisconsin is authorized to complete said road and/or complete the road in such 
a fashion that it is in compliance.  
 



6. Rusk County Wisconsin may draw any funds necessary for the completion from the 
irrevocable line of credit provided.  
 

7. Jason Darley, individual, hereby personally guarantees the performance and payments 
as listed above. In the event of failure to perform under this agreement, Jason Darley 
understands that the County may collect directly from him personally for any amounts 
necessary to bring this agreement into compliance.  
 

____________________________ 
Personal Signature of Jason Darley.    

 
  
Dated this ______ day of September, 2023.  
 
______________________________________ 
Smoking Rabbit Land Company LLC 
By Jason Darley, Founder, Developer.  
 
Drafted by David P. Czech 
Attorney for Developer.  
14 W. Willow St. 
Chippewa Falls, WI 54729 
715-720-9786 
State Bar #1023866 



IRREVOCABLE LETTER OF CREDIT
Borrower: Jason S Darley

12511 186th St
Chippewa Falls, WI 54729

Lender: The Northwestern Bank
Main Office
202 N. Bridge St
P.O. Box 49
Chippewa Falls, WI 54729
(715) 723-4461

Beneficiary: Rusk County, WI
311 Miner Ave. E, #C150
Ladysmith, WI 54848

NO.: 805
EXPIRATION DATE. This letter of credit shall expire upon the close of business on 10-02-2024 and all drafts and accompanying statements or
documents must be presented to Lender on or before that time (the "Expiration Date").

AMOUNT OF CREDIT. Lender hereby establishes at the request and for the account of Borrower, an Irrevocable Letter of Credit in favor of
Beneficiary for a sum of Eighty-one Thousand Two Hundred Fifty & 00/100 Dollars ($81,250.00) (the "Letter of Credit"). These funds shall be
made available to Beneficiary upon Lender's receipt from Beneficiary of sight drafts drawn on Lender at Lender's address indicated above (or
other such address that Lender may provide Beneficiary in writing) during regular business hours and accompanied by the signed written
statements or documents indicated below.

WARNING TO BENEFICIARY: PLEASE EXAMINE THIS LETTER OF CREDIT AT ONCE. IF YOU FEEL UNABLE TO MEET ANY OF ITS
REQUIREMENTS, EITHER SINGLY OR TOGETHER, YOU SHOULD CONTACT BORROWER IMMEDIATELY TO SEE IF THE LETTER OF CREDIT
CAN BE AMENDED. OTHERWISE, YOU WILL RISK LOSING PAYMENT UNDER THIS LETTER OF CREDIT FOR FAILURE TO COMPLY STRICTLY
WITH ITS TERMS AS WRITTEN.

DRAFT TERMS AND CONDITIONS. Lender shall honor drafts submitted by Beneficiary under the following terms and conditions:

Upon Lender's honor of such drafts, Lender shall be fully discharged of Lender's obligations under this Letter of Credit and shall not be obligated
to make any further payments under this Letter of Credit once the full amount of credit available under this Letter of Credit has been drawn.

Beneficiary shall have no recourse against Lender for any amount paid under this Letter of Credit once Lender has honored any draft or other
document which complies strictly with this Letter of Credit, and which on its face appears otherwise in order but which is signed, issued, or
presented by a party or under the name of a party purporting to act for Beneficiary, purporting to claim through Beneficiary, or posing as
Beneficiary without Beneficiary's authorization. By paying an amount demanded in accordance with this Letter of Credit, Lender makes no
representation as to the correctness of the amount demanded and Lender shall not be liable to Beneficiary, or any other person, for any amount
paid or disbursed for any reason whatsoever, including, without limitation, any nonapplication or misapplication by Beneficiary of the proceeds of
such payment. By presenting upon Lender or a confirming bank, Beneficiary certifies that Beneficiary has not and will not present upon the
other, unless and until Beneficiary meets with dishonor. Beneficiary promises to return to Lender any funds received by Beneficiary in excess of
the Letter of Credit's maximum drawing amount.

USE RESTRICTIONS. All drafts must be marked "DRAWN UNDER The Northwestern Bank IRREVOCABLE LETTER OF CREDIT NO. 805 DATED
10-02-2023," and the amount of each draft shall be marked on the draft. Only Beneficiary or Beneficiary's transferee may complete a draft and
accompanying statements or documents required by this Letter of Credit and make a draw under this Letter of Credit. This original Letter of
Credit must accompany any draft drawn hereunder.

Partial draws are permitted under this Letter of Credit. Lender's honor of a partial draw shall correspondingly reduce the amount of credit
available under this Letter of Credit. Following a partial draw, Lender shall return this original Letter of Credit to Beneficiary with the partial
draw noted hereon; in the alternative, and in its sole discretion, Lender may issue a substitute Letter of Credit to Beneficiary in the amount
shown above, less any partial draw(s).

PERMITTED TRANSFEREES. This Letter of Credit may be transferred by Beneficiary upon prior written notice to Lender of the transfer. The
transferee shall be deemed the new Beneficiary of this Letter of Credit and the documents of the transferee, including drafts required under this
Letter of Credit, will be processed by Lender (or any intermediary) without the original Beneficiary's intervention and without any further
obligation of Lender to the original Beneficiary.

TRANSFEREES REQUIRED DOCUMENTS. When the presenter is a permitted transferee under the "Permitted Transferees" paragraph above (the
"Permitted Transferee"), the documents required for a draw shall include all documents required elsewhere in this Letter of Credit, except that
such documents may be in the name of and executed by either the original Beneficiary or the presenter permitted by the "Permitted Transferees"
paragraph above.

COMPLIANCE BURDEN. Lender is not responsible for any impossibility or other difficulty in achieving strict compliance with the requirements of
this Letter of Credit precisely as written. Beneficiary understands and acknowledges: (i) that unless and until the present wording of this Letter
of Credit is amended with Lender's prior written consent, the burden of complying strictly with such wording remains solely upon Beneficiary,
and (ii) that Lender is relying upon the lack of such amendment as constituting Beneficiary's initial and continued approval of such wording.

NON-SEVERABILITY. If any aspect of this Letter of Credit is ever declared unenforceable for any reason by any court or governmental body
having jurisdiction, Lender's entire engagement under this Letter of Credit shall be deemed null and void ab initio, and both Lender and
Beneficiary shall be restored to the position each would have occupied with all rights available as though this Letter of Credit had never
occurred. This non-severability provision shall override all other provisions in this Letter of Credit, no matter where such provision appears
within this Letter of Credit.

GOVERNING LAW. This Agreement will be governed by federal law applicable to Lender and, to the extent not preempted by federal law, the
laws of the State of Wisconsin without regard to its conflicts of law provisions, and except to the extent such laws are inconsistent with the
2007 Revision of the Uniform Customs and Practice for Documentary Credits of the International Chamber of Commerce, ICC Publication No.
600. This Agreement has been accepted by Lender in the State of Wisconsin.

EXPIRATION. Lender hereby agrees with Beneficiary that drafts drawn under and in compliance with the terms of this Letter of Credit will be
duly honored if presented to Lender on or before the Expiration Date unless otherwise provided for above.
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IRREVOCABLE LETTER OF CREDIT
(Continued)Loan No: 805 Page 2

Dated: October 2, 2023

LENDER:

THE NORTHWESTERN BANK

By:
Michael Farrow, Business Banker

ENDORSEMENT OF DRAFTS DRAWN:

Amount Amount
Date Negotiated By In Words In Figures
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SHEET 1 OF 2 SHEETS

BEARINGS ARE REFERENCED TO THE NORTH
LINE OF THE NORTHEAST 1/4 OF SECTION 24,
WHICH IS ASSUMED TO BEAR S88°33'49"W.

Lot 6, Indian Point recorded in Volume 4 of Plats on Page 41 as Document
Number 174475 and vacated Point Road, located in Government Lot 2,
Section 24, Township 33 North, Range 9 West, Town of Rusk, Rusk
County, Wisconsin.

Owner:   Mary Barger
 C/O Dennis Barger P.R.

                10202 Rustling Birch Rd
 Apt 107
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CERTIFIED SURVEY MAP NO._____________
VOLUME _____________ PAGE _____________

SURVEYOR'S CERTIFICATE:
I, Jeffrey C. Stockburger, Professional Land Surveyor in the State of Wisconsin, do hereby certify that by the order of
Dennis Barger I have surveyed Lots 2-6, Indian Point and vacated Point Road, located in Government Lot 2, Section
24, Township 33 North, Range 9 West, Town of Rusk, Rusk County, Wisconsin.  The parcel is more particularly
described as follows:

Commencing at the Northeast Corner of said Section 24;
Thence S88°33'19”W, 2618.35 feet to the North Quarter Corner of said Section 24;
Thence S05°54'08”E, 2864.69 feet to the Southeast Corner of Lot 2 said Indian Point and the Point of Beginning;
Thence S71°20'40”W, 141.20 feet along the south line of said Lot 2;
Thence 280.67 feet along said South line and the arc of a curve, concave southeasterly, with a chord bearing of
S54°49'10”W, and a chord length of 112.15 feet; and a radius of 66.00 feet, to the Northwest Corner of said Lot 6;
Thence S23°13'52”W , 180.58 along the West line of said Lot 6 to a point lying 28 feet, more or less, northeasterly of
the ordinary high water mark of Potato Lake and the beginning of a meander line;
Thence N89°05'11”E, 156.85 feet;
Thence S82°19'14”E, 126.46 feet to the East line of said Lot 6 and a point lying 10 feet, more or less, northwesterly
of the ordinary high water mark of Potato Lake and the end of a meander line;
Thence N09°49'40”W, 173.14 feet along said East line to the Northeast corner of said Lot 6;
Thence N51°23'49”E, 87.09 feet to the South right-of-way line of Deer Head Point Road;
Thence S88°32'55”W, 48.67 feet along said South line;
Thence N20°22'11”E, 70.85 feet to the Point of Beginning.

Said parcel contains 68,570 square feet or 1.57 total acres, more or less, including those lands lying between the
ordinary high water mark and the meander line.

I also certify that I have complied with the provisions of Chapter 236.34 of the Wisconsin Statutes, Wisconsin
Administrative Code Chapter AE-7, and the Rusk County Subdivision Ordinance.  I further certify to the best of my
knowledge and belief that the accompanying map is a true and correct representation of the exterior boundaries of the
land surveyed and the division thereof made.

Dated this_______________day of____________________________, 2023.

_____________________________________________________
Jeffrey C. Stockburger, Wisconsin Professional Land Surveyor, S-2708
Project Number: 23072

Lots 2-6, Indian Point recorded in Volume 4 of Plats on Page 41 as
Document Number 174475 and vacated Point Road, located in
Government Lot 2, Section 24, Township 33 North, Range 9 West,
Town of Rusk, Rusk County, Wisconsin.
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Rusk County does hereby certify that this Certified Survey Map is approved
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SHEET 1 OF 2 SHEETS

BEARINGS ARE REFERENCED TO THE NORTH
LINE OF THE NORTHEAST 1/4 OF SECTION 24,
WHICH IS ASSUMED TO BEAR S88°33'49"W.

Lot 2 & 3, Indian Point recorded in Volume 4 of Plats on Page 41 as
Document Number 174475, located in Government Lot 2, Section 24,
Township 33 North, Range 9 West, Town of Rusk, Rusk County,
Wisconsin.

Owner:  
Mary Barger
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SURVEYOR'S CERTIFICATE:
I, Jeffrey C. Stockburger, Professional Land Surveyor in the State of Wisconsin, do hereby certify that by the order of
Dennis Barger I have surveyed Lot 2 & 3, Indian Point recorded in Volume 4 of Plats on Page 41 as Document
Number 174475, located in Government Lot 2, Section 24, Township 33 North, Range 9 West, Town of Rusk, Rusk
County, Wisconsin.  The parcel is more particularly described as follows:

Lot 2 & 3, Indian Point recorded in Volume 4 of Plats on Page 41 as Document Number 174475 and vacated Point
Road, located in Government Lot 2, Section 24, Township 33 North, Range 9 West, Town of Rusk, Rusk County,
Wisconsin.

Said parcel contains 68,570 square feet or 1.57 total acres, more or less, including those lands lying between the
ordinary high water mark and the meander line.

I also certify that I have complied with the provisions of Chapter 236.34 of the Wisconsin Statutes, Wisconsin
Administrative Code Chapter AE-7, and the Rusk County Subdivision Ordinance.  I further certify to the best of my
knowledge and belief that the accompanying map is a true and correct representation of the exterior boundaries of the
land surveyed and the division thereof made.

Dated this_______________day of____________________________, 2023.

_____________________________________________________
Jeffrey C. Stockburger, Wisconsin Professional Land Surveyor, S-2708
Project Number: 23072

Lot 2 & 3, Indian Point recorded in Volume 4 of Plats on Page 41 as
Document Number 174475, located in Government Lot 2, Section
24, Township 33 North, Range 9 West, Town of Rusk, Rusk County,
Wisconsin.
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Rusk County does hereby certify that this Certified Survey Map is approved

Dated this_______________day of____________________________, 2023.
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